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Annexes
Annex |

[English only]

Correspondence with the Government of the Syrian Arab
Republic

«f :

) NATIONS UNIES % JUNITED NATIONS
HAUT COMMISSARIAT AUX DROITS DE L’HOMME “ ’l// HIGH COMMISSIONER FOR IIUMAN RIGHTS
N2

Tel: 41-22-9179101

R e Independent International ‘Commission of Inquiry of the Syrian Arab Republic

The .Independent International Commission of Inguiry on
‘the Syrian Arab Republic established pursuant ‘to Human Rights
Council resolution S- 17/1 and extended through resolution
21/26 presents its compliments to the ‘Permanent Mission of the
gyrian Arab Republic to the United Nations Office in Geneva
and specialized institutions in Switzerland and has the honour
to transmit a letter addressed to His Excellency Mr. Bashar.
. Al-Assad, Pres:Ldent of the Syrian Arab Republic (attached)

The Comm:.ss:l.on avails itself of this opportun:.ty to
extend ~ assurances = of its® Thighest consideratlon to the
Permanent Missgion -of the ‘Syrian Arab Republic to. ‘the United

I\Jata.ons Office  in Geneva and spec:.al:.zed 1nst1tutlons in
Switzerland. . .

Geneva, 25 bctober 2012
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UNITED NATIONS
HIGH COMMISSIONER FOR
HUMAN RIGHTS

. NATIONS UNIES
HAUT COMMISSARIAT AUX DROITS DE
|  L’HOMME - o

L Tel; 41-22-9179101

Independent Internationél Commission of Inquiry of the Syrian Arab Republic -
25 October 2012

Excellency,

. We are’ pleased to' address you in our capacity as the Independent International
Commission of Inquiry on the Syrian Arab Republic, established by the United Nations Human
Rights Council pursuant to resolution S-17/1 and extended by resolution 21/26 on 28 September
2012, : . : . o

} As we begin the new phase of our work, we wish to express our sincere appreciation for
the cooperation afforded by Your Excellency’s Govemnment during the previous phases.of the
Commission, including our regular dialogue witli the Permanent Representative of the Syrian Arab
Republic based in Geneva, the information provided through numerous note verbales, and for my |
own visit to Damascus on 23-25 June 2012. : -

To advance our work, my fellow Cominissioners and I'would like to meet with you in
person to discuss issues of “ourr common interest. I take this opportunity, on behalf of the
Commission, to reassure you of our full commitment to the principles of independence, impartiality
and objectivity, We would appreciate your giving positive consideration to our request. . - o

Please accept, Excellency, the assurances of our highest consideration.

Dy i
Paulo Sergio Pinheiro

Chairperson .

H.E. Mr, Bashar AL-ASSAD
President of the Syria Arab Republic
Damascus, Syrian Arab Republic

GE.13-10625 %
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 UNITED NATIONS .
HIGH COMMISSIONER FOR
HUMAN RIGHTS

NATIONS . UNIES
HAUT COMMISSARIAT AUX
DROITS DE L’HOMME

. Tel: 41-22-9179101

Independent International Commission of Inquiry EStabliShed‘pumuant to
United Nations I-Iun*[an Rights Council Resolutions S-17/1, 19/22 and 21/L.32

A\

. The Independent Internatlonal Commission of Inguiry on the-
Syrian Arab Republlc presents its compllments to "the Permanent’

Representative: of the gyrian Arab Republie to the United Nations
office in Geneva. and spec:.allzed institutions in Sw1tzer1and

We hereby acknowledge with apprecmatlon .receipt of your Nota

‘Verbale No. 528/12,  dated 12 Nov. 2012, relaying” the offlc:.al
‘statistics on the number of vioclations allegedly. perpetrated by J
" ‘terrorist -armed groups,' and further information related to the
victims of such v:.olat:l.one, the number of kidnapped people and the

number of explosmves that were found by security forces

We take ‘this opportun:.ty to recall that the - Commission:

considers -a non-international armed conflict to be taklng place in

. Syria and is thus applylng Internatlonal Humanitarian Law (IHL) . IHL

does . hot proh:.blt attacks on secur:.ty forces and military targets.

‘Death or:injuries that result £rom such attacks are mot - cons:.dered

violations, subject to certaln exceptions.

‘ As with other materials -your Government has provided "to the'
. .Commission, we - anticipate including reference to the statistics in -

our final report.which will be submitted to the Council in March,
2013. These incidents will be described as unverified unless your

_Government provides, or .our own ‘investigations -conducted from

. Further reports of a gimilar nature, and/or the ability of our.

enhance the likelihood of corroboration, and thus inclusion. We-

outside Syria reveal, more’ information as to the circumstances.:

Commission methodology - requires corroboratlon of all "allegations
before 1nclus:.on in the vreport. Our J.nvest:.gators vigiting the

location of the incident and meeting dlrectly with VlCtlmS and'

eyewitnesses” would be most helpful.

Our 1nvest1gat:.ons ‘haver previously benefitted from yotr

Government’s submission of reports on Al-Houla, Al- Qubelr, and the -
attack. on the Tkhbariya ~television premises. Each of these-

submissions was considered in detail and addressed in our Report.
investigators to speak with witnesses to .any of the :an:_dents, would

remain available for. such contact -at-your convenience.
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‘ NATIONS UNIES UNITL‘D NATIONS
. HAUT COMMISSARIAT AUX
B DROITS DE L'BOMME

HIGH COMMISSIONER FOR
HUMAN RIGHTS

Tel: 41-22-9179101 -

Independent International Commission of Inquiry estabhshed pursuant to

Umted Natlons Human nghis Council Resolutlons S-17/1, 19/23 and 21/L. 32

The Commission avails itself of this opportunity to extend
assurances of its-

highest .consideration

Permanent

to the '
Representatlve of  the Syr:.an Arab Republic to the “United Nations
Offlce in Geneva and spec1allzed institutions in Swa_tzerland

Geneva, 17 November 2012
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:n: l-41/01 2013 13:00 FAX 0041227384275 MISSICA DE SYRIE, ’ @001/003
n
:::l Mission Permanente v w‘/ N %
e Dela W (g

République Arabe Sydenne ”%ﬁ&/lﬂfﬁmd&) MW\M

Geneéve e
A "‘3] JAN 2013 T
4 Vo evipients o, MC/\}\A
Ne el [\ \

) \ »Geneqévi',_‘g‘ ' 72013

The Permanent Missior ”1 The Syuan Arab Republic to the United Nations
Office and other International Organizations in Geneva presents its compliments to
The Office of the United Nations High Commissioner for Human Rights (OHCHR),
and in reference to the oral update published by the Independent Iriternational
* Commission of Inquiry on the Syrian Arab Republic (Col) on20/ 12/2012, would like
to present the OHCHR with the following remasks by the government of the Syrian
Arab Republic on the abovementioned oral update: : .

The last oral update by the Col is characterized by a rush to just present any
information it has received only from one side, neglecting to carefully scrutinize its
authenticity, in a conduct that lacks professionalism and impartiality. The Col instead
continues to invoke logistical excuses to justify its refusal to utilize.an extensive
amount of authenticated and verified 111meat10n officially presented by Syria to the
OIICIIR

- . The Col also continues to insist that the government of, the Syrian Arab
Republic provided "unverified" information, or describes this information as
"allcgahom" meanwhile its presentation of the acts committed by the armed terrorist -
groups remains timid and lags far behind the unfolding of events on the gl ound.

The Col does not cease to address a considerable ‘amount of false information
and continves to invoke incorrect legal pretexts which fall beyond the scope-of its
mandate, including its claim concerning “the use of cluster bombs" which is a totally
unacceptable allegation. This also applies to the mandate the Col has given. itsell in
investigating International Humanitarian Law (THL), a matter which Syria had
previously reiterated that the Col does not have the mandate (o raise. The Col instead
avoided addressing several important issues directly related to hum'm rights, some
examples of which are listed below:

e. The city of Aleppo has witnessed a dangerous international precedent as factories
“were deliberately destroyed or looted, and their centents were transferred lo
neighbouring countries, in an attempt to destroy the Syrian industrial scctor which
had been prosperous before the crisis. These acts are considered at the very least to

be violations of the Right to Devel opment.

o The armed terrorist groups looted warchouses used to store medicines -for which
the Syrian government had paid large funds'to make them available for citizens at a
very low cost despite the sanctions mlposcd on the export of such medicines to
Sym The armed tetrorist groups sold the stolen medicines in the nelghbomum
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countries, or totally destroyed them in order to deprlve the Syrlan people, in a clear '

violation of the Syrians' nght to Health,

The Col did not refer to the .party responsible for the food crises in the country, or

0 the theft of warehouses and grain convoys and their smuggling to neighbouring .

countties; nor did it mention the desttuction of agricultural crops and the deliberate
starvation of the Syrian people, as well as the systematic targeting of material and
equipment used to supply electricity and the preventing of their repair, acts that
constitute contrived crlses never witnessed in Syria before 20H.

The Col's insistence on investigating [HL raises questions regarding the motivation
behind choosing this path, in addition to other questions raised by statements made
by the Col and conclusions it had reached which coincide with positions and
statements of certain countries regarding the crisis. It remains unknown why the

07/01 2013 13:00 FAX 0041227384275 MISSI(A: DE SYRIE . ’ 902/003

Col -continues to refuse applying international law on combating tefrorism - ‘

‘ including relevant United Nations Security Resolutions, despite the fact that these.
 are binding resolutions that are to be applied to what is happening in Syria. .

The Col unfortunately persists in completely ignoring all that Syria sought to

_clarify from the beginning of the crisis, including the Syrian government’s

confirmation of the existence of specific foreign powers which seek sectarian

* incitement in Syria and which have issued. religious “takfiri fatwas" to justify

murder, torture, theft, kidnapping, and the violations of all international laws and
customs related to human rights. These are phenomena that are foreign to Syrian

society and that the Syrian State and people had combated in the past. The Col.

unfortunately did not heed any of these calls and insisted on doubting the warnings
emanating from the Syrian government, and chose instead to participate in the
vicious smearing campaign against Syria, which opened the way for ‘the

unprecedented human rights violations we witness today in Syrla and which are.

being committed by the armed tetrosist groups.

One can only' imagine how the situation would have been had the Col paid .

attention from the outset to the warnings of the Syrian government and had not
.waited until specifically this moment to expose, regrettably in a distorted fashion -

and far away from the truth, the sectarian incitement going on in Syria, relying on
incorrect information that proved'to be falsified on a daily basis. The Col had been
expected to better read the complex geopolitical situation of the region before

getting involved in dangerous issues in such a manner, It could have ‘t{gneﬁfted from.
the vast amount of information. timely provided by Syria, and could have

contnbuted to stopping the bl oodshed of Syrians.

Many religions, sects and races have lived in Syrla for thousands of years, and
together they have formed a unique example of co-existence and of the right of

freedom of religion and belief. It had been expected from the Col to inquire about .
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the factor that has affected the Syrian society for several months, and whlch led to
the hateful speech referring to "sects and races” in Syria, It remains sulpnsmg that
the Col did not seek to investigate the various "takfiri fatwas" issued by certain -
individuals from outside Syria, “fatwas” that sanctioned attacks, acts of murder,
. and the violation of whole components of Syrian society. Question are-raised ad to
why did the violation of the right of [reedom of religion and belief not find its way
into the Col's report? Why did the Col ot arrive to the realization that the sordid
ideas and practices of the armed terrorist groups who fight each other over
. "hooties" and of those who instigate them is in fact the principle factor that has
affected the Syrian Society ﬁom the outset of the crisis, and is responsible for the
events ori in Syria.

v ‘Itis regrettable that the Col claims it has collected evidence directly from "victims" .
while in fact its report is filled with clear proof on the use of unverified evidence
provided by non-governmental organizations. It should ne noted that the Col often ;
relied on information provided by countries directly involved in the Syrian crisis

. and which have direct interest in exacerbating the situation in order to achieve their
" own gains at the expense of the Syrian people. .

o The Col remains incapable of referring to the cutside role of countries that finance,
arm, train, and harbour armed terrorists, and which provide them with intelligence,
political, and media cover, hampering the efforts towards national dialogue and -
political solution to the crisis. This is indeed a matter that falls within the heart of
the violation of international human rights law. The Col's continuous disregard for
the role of these countries remains disturbing.

e The Col has confirmed again in this report the unprofessional and impartial nature .
_ofits work which has proven to fall exactly in line with certain countries' pohucal
positions and orientations. The Col's focus.on specific issues actually shifts
according to these countries' orientation. This confirms once again its impartiality
in dealing with the situation in Syria. The Col has been given several chances to
demonstrate its impartiality and objectivity in dealmg w1th the events in Syrig;
unfortunately it hds wasted each one of them.

The Permanent Mission of the Syrian Arab Republic avails itself of this
-opportunity to renew to The Office of the United Nations High Commissioner for
Human Rights, the assurances of its highest consideration. :

Office of the Unlted Natlons High Commission for Human Rights
Palals Wilson

Route de Pras-Bois, 20 1215 Genéve 15 Case Postale 1903 Tel: +41 22 7154560 Fax: +41 22 7384275
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Independent International Commission of Inquiry on the Syrian Arab Republic
established pursuant to United Nations Human Rights Council Resolutions $-17/1, 19/22 and 21/26

The Independent International Commission . of Inguiry on the

Syrian Arab Republic (CoI) presents its compliments to the Permanent
Mission of the Syrian Arab Republic to the United Nations Office in
Geneva ‘and specialized institutions in Switzerland (Permanent
Mission). co :

Receipt is her'eby' acknowledged of the Note Verbale No. 561/12,
from the Permanent Mission dated 12 Dec 2012, in response to the
CoI’s Note Verbale of 17 November 2012 and Note Verbale No. 01/13
dated 7 January 2013, in response to the Col’s Update of 20 December
2012. ' o

With respect to  the concern of the Government of 'the Syrian

Arab Republic on the £fact of the Col addressing . breaches of’
International Humanitarian Law (IHL) in its report, the Col wishes

to refer to the resolutions of the Human Rights Council (HRC), in
particular, A/HRC/21/26 which stressed the need to “hold to account
those responsible for violations and abuses, 1nclud1ng those that
may amount to crimes against humanity and war crimes.” War crimes
are serious violations of IHL. :

As set out in its report to the HRC (A/HRC21/50) of 16 August
2012, the Col has determined that. the threshold for a non-
international armed conflict has been met. The finding is in line
with those stated publicly by the . guardian ‘of the Geneva
Conventions, the International Committee of the Red Cross, as well

-as the public pronouncements of the Syrian Governm.ent

-Concerning attacks on police forces, once the threshold of
armed conflict has been met, IHL does not prohibit the targeting ‘of
those who directly participate »in hostilities, whether they are
civilians or military personnel. Military objectives are targetable
at all times. Civilians who do nét.participate in hostilities, i.e.,
who are ‘undertaking purely civilian roles, are not targetable.
Attacking civilian police who are not directly participating in
hostilities  may constitute a war crime. However, civilian law
enforcement operations which amount to direct participation .in
hostilities are legitimate targets under IHL. Attacks on such

operations do not amount to viclations of IHL and are thus not -

included in the Commission’s findings.
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This position reflects the provisions of IHL and has no
bearing on Syrian domestic law. It does not assess whether any
action by armed groups violates Syria’s criminal laws, or whether

Syria’s law enforcement personnel are acting within the constraints
of Syrian law. ’ )

With- regard to the Col’s selection of incidents and its
consideration of . statistics from the Syrian Government, other

*  governments, non-governmental organizations and other sources, the

Col gives the highest priority to information gathered from eye-
witnesses deemed credible based  upon the overall accuracy and
internal consistency of their accounts, and the extent 'to which
those accounts accord with information from other sources. Original
materials produced by the Col’s investigators (e.g., site visits,

_forensics, examinations, satellite analysis) are also prioritized.
‘Second-hand reports, statistics gathered by others, analysis, videos
'and similar materials produced by others - especially when generated.

by a party to the conflict - are considered; but'are used in the
report only when corroborated.

With respect to Shura Councils,. the CoI has referred to them
in its previouLs two reports .(See 20 Dec 2_012 Update, para 32, and
A/HRC/21/50, paragraphs 59-60, see also Annex V, paragraphs 50-53 of

A/HRC/21/50) . The Col describes the summary executions perpetrated’

by armed groups as violations of international human rights "and
humanitarian law. ' ’ ’

.With respect to the alleged use of cluster munitions by the
Syrian Government forces, the Col has multiple interviews with
individuals, one of which had defected from the air force, reporting
to have seen cluster munitions in use.  Investigators-and the Col’s
military expert reviewed video footage that coincided with the
testimony. The Col -determined that the use of cluster munitions had
been corroborated. However, the Col also noted that the use of such
munitions is not a wviolation of international law-per se, but’ only
when used indiscriminately. '

The CoI takes note of the Syrian Government’s concern about
the involvement of other countries in “arming, financing, and
sheltering” of armed groups operating in  Syria and whether this
falls within the mandate of the Commission. The Chair of the CoI, in
his speech to the HRC in September 2012, criticized supplying arms

2
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to parties. States in fact can be held.responsible for violations of
IHL and international human rights law (IHRL) in a. number of
circumstances, namely if the violdtions are committed by its organs
or armed forces, by persons or entities the state has empowered to
exercise governmental authority, by persons or groups acting on its
instructions or under its direction or control, .or by .private
persons Or groups ‘which the state acknowledges and adopts as its own
conduct. The Comm15510n does not have in its possession evidence
indicating that other states are J.n fact deploying armed forces in
Syria, are exercising governmental authority, are controlling the

operations of the armed groups within Syria, ox are acknowledging

and adopting the actions of private persons, however should the
Syrian Government be. in possession.of such evidence, the Commission
would be receptlve The Commission maintains that all Parties to the
Geneva Conventions should undertake to respect .and ensure respect

. for IHL in all circumstances.

The Col would welcome an, exchange on the Government s concern
as to the ‘"application of lnternatronal law on combating terrorlsm,
including relevant UN Security Council Resolutions. The CoIl recalls
the difference between terrorism and -insurgency and also that all
counter-terrorism measures must be compliant with international
human rights law. Although the mandate of the CoTl does not include

_ ‘terrorism,’ prev:Lous CoIl reports have condemned bombings that did

not appear directed toward military targets (See Periodic Update 24
May, p. 5 repeated in HRC/20/CRP.1) (See also HRC/21/50, p- 78) and
which appeared to have as ‘a primary purpose spreading terror among

-the civilian population’ which are prohibited under. IHL. The CoIl’s

subsequent report will contain additional findings in this area.

The Commission would welcome the provision of = first-hand

witnesses on the looting of factories in the Aleppo Governorate and ’
“medicine warehouses in order to conduct interviews, including over

Skype. The Col has reported on pillaging as a war crime and

violations of economic, social and cultural rights concerning the -

denial of medical care.

The war crime of pillage is committed when the perpetrator

. procures the items ‘for prlvate or personal use. sl gimilarly, the

! See Rome Statute Art. 8 (2)(e)(v).
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Col has and continues to report on the destruction of items
‘indispensible to 'the survival of the civilian population’ such as
food and water supplies, where it has corroborated evidence of the
crime and the perpetrator.

The Government twice references ‘takfiri fatwas’ from areas
outside Syria’ in .the NV, expressing concern as to the absence of
Col reporting. Issuing such decrees is not, in and of itself, a

. violation of IHL or IHRL. It is only upon the execution of such

acts that a violation coming under the Col mandate occurs.

The Commission has repeatedly welcomed and has in many
instances addressed in detail the evidence that Syria has provided
to the OHCHR. Yet the Commission recalls once again the priority
given to first-hand evidence and with it, the necessity to allow the
Commission to conduct investigations within Syrla - The Col .also
welcomes the provision of witnesses or other first-hand information
your Government might provide.

The Col takes thls opportunlty to reiterate our: comm:Ltment to
objectivity in both our 1nvest1gat:|.on and our reportlng Violations
are described in our reports only when they are corroborated,
without distinction as to perpetrator.

’

"The Comm15510n avails itself of this opportunity to extend -

assurances - of its highest consideration to the Permanent
Representative of the Syrian Arab Republic to the United Nations
Office in Geneva and specialized institutions in Switzerland.

Geneva, 15,January 2013
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Military situation

General situation

1.  During recent months, the Syrian conflict has continuously escalated, albeit
unequally, reaching new levels of violence and spreading to new regions. Armed clashes
between Government forces and anti-Government armed groups have intensified along
with the involvement of multiple actors in what is becoming a protracted civil war. Levels
of violence have varied geographically due to the interplay of a number of factors, in
particular the sectarian composition of the affected areas and the armed groups’ operational
capabilities.

2. Violence has particularly increased in and around major cities, in particular
Damascus and Aleppo, where recurring assaults by parties to the conflict have moved
frontlines closer to the cities centers but insubstantially. Whereas the Government
remained in control of the southern and coastal governorates due to the heavy presence of
military units and security services, anti-Government armed groups made substantial
military gains in central and northern regions driving the Government out of parts of the
territory and forcing it to cede the control of several localities, neighbourhoods and
strategic intersections. Except for major towns, Government forces no longer try to
recapture those areas considered as “liberated” by the opposition, instead causing extensive
destruction through heavy artillery shelling and aerial bombardment. An escalation was
also observed in north-eastern governorates, namely Al-Raggah and Al-Hasakah, where
Government forces have ceded control of several Kurdish localities to a Kurdish militia

Government forces and affiliated militia

3. The Government, along with supporting militia, have progressively adopted a
strategy based on “contraction” of its forces in facing the mounting insurgency threat.
Whereas continuing to focus on securing control of major cities such as Aleppo and
Damascus, they have besieged number of other restive localities with layers of security and
limited their actions in the countryside to the shelling of areas under armed groups
influence.

4, The Syrian army ground operations have mostly taken place inside major towns like
Hama and Idlib cities, or in the countryside of governorates that are till under the
Government’s control such as Dara’a and Latakia. In central governorates such as Hama
and Homs, army units have imposed prolonged blockades of towns located amongst areas
under opposition influence purportedly to prevent the anti-Government armed groups from
establishing in additional urban zones and to cut the insurgents from their potential popular
support. Armed clashes have regularly taken place around these towns — like Khan
Sheikhoun or Halfaya — between the army checkpoints and the insurgents operating in the
surrounding countryside.

5. Opposition strongholds like Rastan, Zabadani and Maarat An Numan, have also been
extensively besieged and shelled by army units in their attempt to limit the anti-
Government armed groups geographical influence, cut their logistical lines, and prevent
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them from geographically connecting with other localities held by other groups. Other areas
such as Aleppo northern countryside, Dayr az Zawr southern countryside and Jaba Al-
Zawiya in ldlib were ceded to the opposition but continuously targeted by indiscriminate
airstrikes.

6. Efforts were al'so engaged to reinforce army positions along Lebanese and Jordanian
borders in an attempt to block the flows of weapons and fighters.

7. Disinclined to put overstrained troops into hazardous urban operations, the
Government forces intensified its use of air force, artillery and mortars shelling. Intense and
brutal bombing has targeted opposition strongholds as well as areas newly infiltrated by
armed groups including in many cases intentional targeting of non-military facilities such
as bakeries and gas stations. Different types of ammunition were used in the shelling
including explosive barrels, cluster aeriadl bombs and artillery cluster shells. The
commission documented the increased use of cluster ammunition by Government forces
including since early December, artillery cluster shells fired by units equipped with BM-21
Grad Multi Rocket Launchers near the cities of Idlib and Latamnah. No credible evidence
of the use of chemical weapons was documented.

8. In comparison with the first half of 2012, defections have decreased likely due to the
Government forces limited ground engagements, increased control of military and security
personnel movements, and possible perception among potential defectors that the time for
defection was over. As a direct conseguence, proportion of civilians among insurgency
ranks have augmented over 70 percent forcing their way to most leadership positions as
well.

9. Some minority communities, notably Alawites and Christians, have formed armed
self-defence groups supposedly to protect their neighbourhoods from anti-Government
fighters by establishing checkpoints around their areas. Some of those local groups — also
known as Popular Committees — were allegedly armed and equipped by the Government
and have participated alongside Government forces in military operations in Damascus and
Homs. Statements indicated that some of these groups were also supported by external
sponsors in neighbouring countries. Armed clashes have occurred between these
Committees and anti-Government armed groups in multi sectarian localities and
neighbourhoods or cases where armed insurgents have reached areas inhabited by minority
communities.

Anti-Government armed groups

10. Degspite its persistent fragmentation and inability to unify under a single command,
the Syrian armed opposition has continued to mature into a fighting force increasingly able
to challenge the State’s control of the country and to strike at strategic targets. During
recent months, anti-Government armed groups have reached strategic regions and were able
to challenge Government forces control of sensitive infrastructure such as oil fields, major
highways, as well as military bases and airports. Unable to progressin key cities because of
Government forces airstrikes, anti-Government armed groups have recently started
targeting the Government forces main supply routes and fighting for control of bases and
airports mainly across the north of the country.

11. In northern, eastern and central provinces, armed groups have extended their control
over increasing swathes of territory due to, among other reasons, an increased access to
efficient military assets allowing them to seriously challenge the army’ s tactical superiority.
Meanwhile, armed groups in the southern and coastal governorates have struggled to
establish themselves and are able only to briefly attack isolated checkpoints and bases.
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11. Anti-Government armed groups have improved their access to weaponry, though
those in the south tend to be less well armed. While important quantities of lethal military
equipment were looted from army bases, weapons and ammunition have also been provided
by external sources and smuggled in across borders with neighbouring countries in
significant quantities and on an increasingly regular basis. Currently, most armed groups
are equipped with individual light weapons and small arms, typical to any insurgency, and
seem to benefit from an increased availability of munitions that alowed them in many
occasions to sustain combat against the army for days. Some armed groups also possess
mortars, heavy machine guns and heavy anti-aircraft machine guns. A few have obtained
anti-tank and anti-aircraft missiles though in limited quality and quantity but enough to
affect Government forces' use of armoured vehicles and air assets.

12. Despite the numerous endeavours made to unify and structure the indeterminate
number of anti-Government groups, the armed opposition is still largely fragmented and
unable to coalesce behind a reliable leadership. Among these groups, the lines of separation
between the Salafi, FSA and other armed groups are ambiguous with fighters shifting from
one group to another based on the availability of funds and weapons.

13. Fragmentation of the armed opposition has been aggravated by — if not the result of
— the fact that the financial and material external support delivered by different sponsors,
instead of promoting integration, has been provided to different armed groups in exchange
for rival loyalties. However, differences between the FSA and independent groups, Salafi or
not, have not significantly hindered their cooperation. In general, they have collaborated
and coordinated their actions in a pragmatic approach aiming at using all available forcesto
achieve the ultimate declared objective, namely the ousting of the regime.

14. The escalation of violence and increasing intervention of external sponsors has also
led to radicalisation among the anti-Government armed groups, and the proportion of
fighters with Salafi inclinations has augmented including local and foreign extremists. The
financial support provided by donors not only strengthened Salafi factions but also pushed
mai nstream insurgents toward joining them due to their better ability to provide them with
the necessary logistical supplies. Statements indicated that the level of the financial support
provided by external conservative sponsors to an armed group depends on its operational
efficiency, numbers of fighters and particularly its willingness to embrace Salafi ideology
with the associated symbols and speech.

Free Syrian Army

15. The FSA has remained a brand name despite its leadership and supporters  efforts to
create a central command and link it to regional and local command structures. Due to its
inability to logisticaly sustain its followers, FSA leadership failed to produce and maintain
a leadership hierarchy capable of uniting field commanders and units fighting under its
banner. A new initiative sponsored by external supporters was launched on December in
Antalya with the creation of the “Supreme Joint Military Command Council” and its
General staff Committee led by Brigadier General Salim Idriss — promoted to Major
Genera — and linked to five geographical regions regrouping major loca revolutionary
councils. It is gtill attempting, with limited success as of yet, to unify all opposition fighting
forces and secure the loyalty of all local military and revolutionary councils.

Independent alliances

16. Besidesthe FSA, independent military alliances have managed to unify the efforts of
several armed groups engaged in military operations in specific circumstances and areas.
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The Al-Tawhid Brigade which formed before the anti-Government armed groups
campaign in Aleppo represents the most advanced attempt yet in uniting local brigades
under a single command hierarchy. Some others like the Union of Homs Rebels have even
tried to establish a governance structure including military, security, judicial and
administrative components to fill the gap left by Government authorities in “liberated
areas’.

Salafi groups*

17. Increasingly radical ideologies are gradually defining the character of the conflict.
The accompanying radicalisation favours armed groups that openly adopt Salafism. The Al-
Nusra Front stands out among these groups due to its superior level of operationa
effectiveness and its use of more aggressive tactics clearly benefiting from better financial
support. Other independent Salafi groups, like the Ahrar Al-Sham Battalions in Idlib and
the Al-Islam Brigade in Damascus eastern suburbs have also attracted more radical
elements of the opposition and subsequently gained more legitimacy among the opposition
armed groups.

18. Foreign fighters constitute an important faction of the insurgency but their numbers
and organisation are still hard to assess with accuracy. It is sure that they represent a small
proportion within the anti-Government armed groups ranks but their expertise and
experience in matter of IEDs and insurgency warfare have brought a substantial
contribution to the opposition’s tactical effectiveness. They have integrated armed groups
al over the country and contributed to the radicalisation of anti-Government insurgents.
According to several statements, foreign fighters are drawn from countries in the Middle
East, North Africa and Central Asia, many from Libya, Tunisia, Saudi Arabia, Lebanon,

Iraq and Egypt.

Other forces

19. The predominantly Kurdish areas of Syria have been marked by mounting tensions
between the PYD and anti-Government armed groups. The newly created Kurdish Popular
Protection Units, commonly known as the YPG, responsible for maintaining order and
protecting the lives of residents in Kurdish neighbourhoods have captured most of the
Kurdish towns in the North, as Syrian security forces withdrew without any major
resistance. Since July, clashes have periodically erupted in Aleppo Kurdish neighbourhoods
and other Kurdish towns between the Y PG and the Free Syrian Army because of the latter’s
intrusionsinto Kurdish territories.

& Sdafi refersto awide range of groups who adopt aliteralist view of Sunni canonical texts. In Syriaiit
often denotes groups who use that literalism to promote a militant activism against aruling
establishment deemed non-lslamic.
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Socioeconomic and humanitarian Situation

1. The conflict in Syria is increasing in intensity and severity, particularly in maor
urban centres. It further exacerbates pre-existing long-term poverty and unemployment and
directly impacts the ability of Syrians to realise their economic, social and cultural rights.?
The onset of severe winter conditions, coupled with a growing displaced population and the
increasing difficulty in delivery of humanitarian relief — including food and medical
supplies and fuel — was cause for grave concern. With regard to livelihoods, vast areas of
agricultural land have been destroyed in recent fighting leading to increased food
insecurity.? In urban centres, the risk of epidemics and diseases is compounded by the
destruction of civilian facilities and infrastructure, including housing, medical facilities,
schools, power and water utilities.

2. Market distortions have led to sharp price increases in basic commodities, including
for bread. During the past four months, inflation has reached unprecedented levels,
exceeding 50 percent.° Despite the commission’s recommendations to the contrary, the
sanctions regime remains intact and coping mechanisms among the general population and
particularly communities hosting IDPs, are collapsing, leaving those trapped by and fleeing
the conflict in appalling conditions. The hostilities prevent people from accessing basic
necessities including food and water. The commission aso documented Government
targeting of food sources, such as bakeries.

3. The Syrian crisis presents a highly challenging humanitarian operational
environment, given the proliferation of armed actors now operating inside Syria, the severe
constraints on humanitarian access, the escalating security risks and attacks against
humanitarian staff,® the urban context in which much of the fighting takes place, and the
widespread human rights violations perpetrated. The impact of the crisisis felt in particul ar
in neighbouring countries. The scope and scale of the conflict has increased significantly
and continues to negatively affect and destabilise the region. There is an urgent need for al
sides to enabl e such access, as well asto ensure a UN presence in the humanitarian field.

4, Protracted armed violence has led to thousands of internally displaced Syrians and
others fleeing in increasing numbers to neighbouring countries. As of 6 January 2013, the
United Nations High Commissioner for Refugees (UNHCR) estimated that 2 million
people had been internally displaced. By 21 January, there were 671,262 Syrians registered
as refugees or awaiting registration, in five neighbouring countries and North Africa

& The Syrian Arab Republic has ratified the International Covenant on Economic Social and Cultural
Rights. The Syrian constitution moreover attributes importance to economic and socia rights,
providing for the rights to health (articles 46 and 47) and education, part 3 (articles21-26 and 38).
Only 5% of farmers reported fully harvesting crops OCHA, Syria Humanitarian Bulletin No. 16, 7
January 2013, page 4.

¢ ACAPs disaster needs analysis, 22 December 2012:
http://reliefweb.int/sites/reliefweb.int/files'resources/syria_conflict_december_2012.pdf.

Eight UN staff and 7 Red Cross workers were reported killed in 2012.

o
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(156,801 in Turkey,® 200,350 in Jordan,” 218,663 in Lebanon,® 73,150 in Irag, 13,873 in
Egypt and 5,417 in North Africa."

5. The situation for Syria's 500,000 Palestine refugees is precarious. UNRWA, the UN
Agency for Palestine refugees, estimates that 400,000 Palestine refugees across Syria are
now in urgent need of assistance and 17,000 have approached UNRWA for assistance in
Lebanon and there are reportedly 3300 in Jordan.' It is essential that the principle of non-
refoulement by neighbouring States be ensured.

6. The humanitarian situation has deteriorated alarmingly. The number of casualties is
on the rise. In December, the OHCHR reported 60,000 deaths since March 2011 based on
an external assessment of figures from six NGOd and the Government. The latter places the
number of casualties at 11,713. There is potential for further disaggregation of data from all
sources. The number of deaths verified by the Commission from 1,391 interviews is 1,190.
The intensification of violence in Damascus over recent weeks has severely impacted the
Palestine refugee community, as about three-quarters of the community live in this area.
Shelling and clashes in and around Y armouk camp south of Damascus city forced most of
the approximately 150,000 Palestine refugees living there to flee. Many are reported to
have fled to other parts of Damascus and rural Damascus, while others have left for Homs
and Lebanon.®

7. Syria's education system has paid and continues to pay a heavy toll in the conflict. In
December, the Syrian Ministry of Education informed its partners that about 1,468 schools
across the country are being used as collective centres hosting a large number of the two
million people who have left their homes because of the current events, and that by now
2,362 schools are reported targeted, damaged or looted corresponding to more than 10
percent of Syria's total number of 22,000 public and private schools. The numbers of
schools damaged or occupied by people who have left their homes continues to increase.
The movement of affected studentsin perceived “safe”’ areas has strained schools’ capacity,
both in terms of physical capacity and schools’ ability to provide quality education.' School
attendances ranges from 38 to 100 percent across Government controlled areas and appears
severely limited in opposition controlled areas and is cited as one of the reasons refugees
leave the country.

8. In al neighbouring countries education for Syrian refugees remains a priority of host
Governments and the international community.™

9. The Syria Humanitarian Assistance Response Plan (SHARP-January-to June 2013)
launched in December, jointly with the revised Regional Refugee Response Plan (RRP)
identifies damage and destruction to housing has one of the critical impacts of the current
emergency in Syria. Accounts from Syrian interviewees demonstrated multiple reports of
shortages of food, water, fuel, electricity, medicine and lack of shelter. The Commission
documented the lack of access to basic services and provisions being particularly acute in

The refugee population in Turkey has increased by circa. 30,000 since the end of November 2012, 21
January 2013.

Figuresinclude 52, 582 refugees reported as awaiting registration in Jordan, 21 January 2013.
Figuresinclude 67, 061 refugees reported as awaiting registration in Lebanon, 21 January 2013.
http://data.unhcr.org/syrianrefugees/regiona .php, UNHCR Refugee Response, 22 January 2013.
25,000 Syrian refugees also registered in European countries.

UNRWA, Syriacrisis situation update I ssue 30, 11 January 2013.

Individual NGO numbers ranged from XX to YY.

UNRWA, Syriacrisis situation update I ssue 30, 11 January 2013.

The Humanitarian Assistance Response Plan for Syria (January to June 2013).

The Syria Regiona Response Plan (January to June 2013).
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Aleppo governorate documented accounts of medicine delivery being refused and denia of
medical care. Furthermore, it documented Government forces attacking hospitals and field
clinics and preventing physical access to hospitals by use of snipers.

10. The attacks on hospitals, medical units and personnel do not capture the compounded
socio-economic cost of violence — health care staff leaving their posts, hospitals running out
of supplies and vaccination campaign ceasing. These effects substantially limit access to
health care for entire communities including the most vulnerable amongst the population,
such as women, children” and the elderly.

11. On 7 January 2013, the commission received information from the Government
stating that factories in the city of Aleppo had been deliberately looted or destroyed, in an
attempt to destroy the Syrian industrial sector. The Government provided information on
attacks by armed groups on warehouses of medical supplies and that medicines had been
destroyed or sold overseas. The Government also provided information on destruction of
agricultural crops and theft of grain from warehouses.’

12. The sixth meeting of the Syrian Humanitarian Forum, held on 9 November,
concluded that the deepening humanitarian situation in the country coupled with the loss of
life and increasing displacement was a matter of grave concern to the international
community and appealed for urgent funds for aid operations. By 31 December, the two
humanitarian assistance appeals for refugees in neighbouring countries and the internally
displaced persons and others in need inside the Syrian Arab Republic were only 69% and
55% funded respectively.” During December, the international community launched two
appeals for four million people, to provide life-saving emergency assistance inside Syria
and to refugees in neighbouring countries, UN humanitarian agencies and partners seek
US$1.5 billion for interventions until 30 June. In response to the Syrian refugee crisis, in
December, the United Nations system declared a level 3 Emergency situation in the region.

The word children is used throughout this report to refer to people who have not yet attained their
18th birthday.

NV from the Syrian Arab Republic in Geneva, 7 January 2013.

OCHA, Syria Humanitarian Bulletin No. 16, 7 January 2013.

Syrian Assistance Response Plan and Syria Regional Response Plan (Jan-June 2013), launched 19
December 2012.
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Unlawful killing: “massacres’=

1. In paragraph 19 of resolution A/HRC/21/L.32, the Human Rights Council
condemned in the strongest terms the increasing number of massacres taking place in Syria
and reguested the commission to investigate all massacres.”

2. The commission responded to the extended mandate by dedicating specific
resources to the investigation. Considering the absence of a legal definition, the
commission presents the following working definition of massacre.

3. A massacre is an intentional mass killing of civilians not directly participating in
hostilities or hors de combat fighters by organized armed forces or groups in a single
incident, in violation of international human rights or humanitarian law.¢

Gover nment forces and affiliated militia

Tremseh, 12 July

1 A massacre occurred in Tremseh, Hama, on 12 July, immediately prior to the current
reporting period. Due to a lack of access to Syria, it was possible to collect more
information only in the weeks and months following the massacre. The gravity of the
eventsin Tremseh warrants its inclusion within this report.

2. The offensive of Tremseh appears to have been a Government intervention to root
out anti-Government armed groups that had been involved in a series of tit-for-tat
kidnappings with Shabbiha, reportedly from the neighbouring Alawite town of Al-
Safsafiyah. The operation was a continuation of a military campaign targeting populated
urban areas north of Hama city, such as Khan Sheikhoun and Souran.

3. At 04:00, Government forces cordoned the town with checkpoints from three
directions, the east, north and south. The western side of Tremseh is adjacent to Al-
Safsafiyah. Supplies of electricity, water and communications were cut off.

4. At 05:00 on 12 July, FSA positions in the town came under attack by Government
forces using shelling, helicopter gunships and ground troops. Credible accounts indicate
that at 08:00 following the Government attack, Government ground forces and Shabbiha
entered Tremseh from its western periphery, receiving support from the neighbouring
villages of Selheb, Al-Safsafiyah, Tel Sekin, and Asila among others. The presence of

See A/HRC/21/50, Annex Il for the applicable law.

A/HRC/21/L.32, Para. 19.

Thus included are multiple instances of the war crime of murder, and killings that result from conduct
of hostilitiesin which civilians or the civilian population as such is the object of the attack, amounting
to the war crime of attacking civilians. When murder is committed as part of a widespread or
systematic attack directed against a civilian population, perpetrated pursuant to or in furtherance of a
State or organisationa policy, the commission of massacres can amount to the crime against
humanity of murder.
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Shabbiha was consistently noted by interviewees, who described them as closely
cooperating with Government forces.

5. Individuals attempting to flee were shot in the fields on the outskirts of Tremseh,
athough the commission could not determine whether they were civilians or fighters.

6. UNSMIS observers attempting to reach Tremseh on 12 July were stopped outside
the town by Government forces. When UNSMIS reached the village on 13 July, they
reported that civilian objects, including over 50 homes and a school, were affected. They
a so observed and documented pools of blood and brain matter in a number of instances.

7. Collected accounts relayed how Government forces conducted house-to-house
searches seeking ‘terrorists' by looking for men and their ID cards. Interviewees aleged
that after their identification, numerous men were executed. UNSMIS interviewed 27
villagers who gave highly consistent accounts of extra-judicial executions of men arrested
by Government forces.

8. One interviewee describes how the youth of Tremseh attempted to defend the village
against Government forces, although whether any armed clashes occurred could not be
determined. The raid led to the arrest of around 100 people and the killing of dozens.
Among those arrested were four persons, including a medical doctor, who were
subsequently featured on Syrian state television as ‘terrorists.” Their fate and whereabouts
remain unknown. Government forces set a number of houses on fire, claiming they
belonged to ‘terrorists.’

9. Following the raid by Government forces, the Shabbiha, armed with guns, knives
and machetes entered Tremseh from its western periphery. The Shabbiha looted shops and
commercia buildings and caused extensive damage to residential property. Hostilities
continued throughout the day until Government forces regained control of the town.
Government forces and the Shabbiha withdrew around 20:00. After Government forces left,
survivors emerged from hiding. Interviewees relayed eyewitness accounts of how they
found tens of bodiesin the streets and tens of houses and shops set on fire.

10.  First-hand information was received indicating that indiscriminate shelling, shooting
and setting fire on buildings and shops resulted in full destruction of tens of the houses and
shops in Tremseh. At least six houses were completely destroyed, 13 burnt down, and four
shops looted and set on fire. Additionally, there was reliable information that three schools
were looted, destroyed and at |east one of them set on fire.

11.  Interviewees stated that more than a hundred bodies were collected in Tremseh’s
mosque following the attack. The commission documented and corroborated 46 victims of
the attack by name. Casualties included 39 persons killed, three of whom are believed to be
under 18 years old and one 60 year old man; seven burnt bodies, including four persons
under 18. A father stated that, among the burnt bodies, he identified his seven year old son
by his unique front teeth. Another young man was identified by a steel belt he was wearing.
The whereabouts of at least 15 people remain unknown.

12. It has not yet been possible to ascertain if al those killed, arrested and detained were
connected with armed groups. However, the high number of children killed indicates that
civilians had been inadequately protected, or deliberately targeted.

13.  Other uncorroborated reports blamed anti-Government armed groups for the civilian
deaths in thisincident. Video material purportedly from Tremseh was broadcast on Russian
television and showed two FSA members captured by the army confessing to having killed
civilians in the town. It was not possible to assess whether these confessions were obtained
voluntarily.
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14.  Government forces attacked civilians in Tremseh in the conduct of their military
operations. The heavy bombardment of the town in the early hours of 12 July was
indiscriminate, causing the destruction of civilian objects. There are reasonable grounds to
believe that the arrest and extra-judicial execution of men and boys, following house-to-
house searches, and their identification by Government forces, amounts to the war crime of
murder.? Government forces killed persons who were either hors de combat fighters or
civilians taking no active part in hostilities.

15.  There are reasonable grounds to believe that Shabbiha murdered persons who were
hors de combat fighters or civilians, using knives and guns, spreading terror among the
civilian population of Tremseh. The number of children among the casualties indicates that
while not all those killed were necessarily civilians, a substantial number were, indicating
that civilians were likely targeted. Government forces and Government affiliated militias
perpetrated the war crime of murder. The 15 unaccounted persons documented raise the
spectre of the occurrence of the crime of enforced disappearance, which may amount to the
crime against humanity of enforced disappearance if committed as part of a widespread or
systematic attack directed against a civilian population.

Jedaydet Artouz, 1 August

16.  First-hand information was collected concerning events that took place on 1 August
in Jedaydet Artouz, a town on the southern outskirts of Damascus. Jedaydet Artouz has a
heterogeneous population of Sunni Muslims, Christians, Druze and Alawites.

17.  According to interviewees, a massacre took place a few days after an incident in
which FSA fighters assassinated a high-ranking officer, living in a neighbourhood adjacent
to Jedaydet Artouz. In retaliation, army troops composed of hundreds of soldiers
accompanied by tanks, armoured vehicles and heavy machine guns, launched a military
operation in the town that lasted from 05:00 until the late afternoon on 1 August. During the
operation, soldiers conducted house-to-house searches, mainly in the Sunni-majority
southern parts of the city.

18.  During the house searches, residents of Jedaydet Artouz said they heard sporadic fire
in different locations of the city. Interviewees stated that Syrian army troops were raiding
homes and detaining male residents, especially those belonging to families known for their
anti-Government positions and who had participated in peaceful demonstrations. The
commission received consistent accounts that Government forces looted shops and homes
during the raid.

19. At around 17:00 when the army left, residents of the town discovered the bodies of
approximately 60 male residents (all adults, except one), who were allegedly summarily
executed, after being arrested by army troops. In one case, an interviewee stated that
residents found a group of 17 dead bodies of adult males, who had been rounded up in a
warehouse next to an agricultural field bordering the Sunni neighbourhood south-east
Jedaydet Artouz. One eyewitness said that most of those who were found had their hands
tied behind their backs and had been shot at a close range. Some had their T-shirts removed
and pulled over to cover their heads. Other bodies were found across different locations in
the town, and all appeared to have been summarily executed.

20.  All the bodies that were found were taken to an area adjacent to alocal mosque and
buried shortly thereafter in a mass grave.

4 Article 8(2)(c)(i)-1, Rome Statute.
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21. The information collected and corroborated indicates that the conduct of
Government forces in Jedaydet Artouz on 1 August had a strong punitive element. The
military operation, apparently in retaliation for an assassination, was focused on a majority-
Sunni neighbourhood, raising concerns that there was a sectarian vein to the conduct of
Government forces.

22. There are reasonable grounds to believe that Syrian soldiers perpetrated the war
crime of murder, as they conducted house-to-house searches, arrested male residents, and
summarily executed them. The death of 60 residents, al of them male bar one, amountsto a
mass perpetration of a war crime, in violation of the Common Article 3 prohibition on
killing persons hors de combat or civilians not taking active part in hogtilities. It is clear that
the 17 adult males killed in close quarters with their hands tied behind their back were
either civilians or hors de combat fighters.

Daraya, 25 August

23.  In Damascus governorate, investigations focused on the widely reported killings in
Daraya. Allegations were made against anti-Government armed groups, though most
accounts attributed responsibility to Government forces. Credible and corroborated
accounts indicate that anti-Government fighters sought refuge in Daraya, fleeing from
fighting in other areas. Government forces shelled Daraya from 20 to 24 August, after
which they moved into the town together with Shabbiha. Interviewees described how anti-
Government armed group fighters fled Daraya, Government forces executed civilians who
had decided to stay in their homes.

24. Many young men, some of whom may have been defectors or anti-Government
armed group members who had put down their arms, reportedly fled to an area referred to
as “the gardens’ (Mazare). Government forces attacked “the gardens’ on 25 August killing
over one hundred people, reportedly through extensive gunfire and shooting at close range
at those hiding in the area. Further accounts describe Shabbiha conducting house searches,
looking for fighting aged men. Bodies bearing clear signs of summary execution were later
found in various shelters around Daraya. Video footage and photographs of the aftermath of
the events in Daraya show scores of bodies, including those of women and children. Syrian
state media reported that Daraya had been “cleansed” of armed ‘terrorist’ groups. This
incident requires further investigation.

25.  While the massacre in Daraya requires further investigation, there are reasonable
groundsto believe that Government forces perpetrated the war crime of murder against hors
de combat fighters, or civilians taking no active part in hostilities, including women and
children. The credible and corroborated evidence collected indicates that fighting aged
males were sought out for execution, in violation of Common Article 3 to the Geneva
Conventions, which prohibits violence to life and person, in particular murder of al kinds,
of persons taking no active part in hostilities.

Harak, 18-26 August

26.  Multiple sources from Harak in Dara’ a Governorate provided accounts of events that
took place between 18 and 26 August 2012. Harak was once home to 40,000 Sunnis. The
population of Harak has reduced to around 5,000 by the end of 2012. Most sources
interviewed were civilians who fled Harak when Government forces approached the town
on 18 August and returned when Government forces withdrew on 26 August. One source
interviewed was an FSA fighter present in Harak from 18 to 25 August. All interlocutors
accused Government forces of mass killing in Harak at this time. All interviewees placed
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the number of civilians killed at over 500. The FSA source claimed that Government forces
killed 565 people, of whom 30 were FSA fighters.

27.  Government forces that came to Harak on 18 August included the Syrian Army’s 52
Brigade, Military Intelligence, Air Force Intelligence and Political Intelligence. Members of
the Shabbiha and possibly members of the Iranian Republican Guard accompanied the
army. Government forces remained in Harak for nine days. For the first eight days they
encountered resistance from the FSA. Having exhausted their ammunition, the FSA
withdrew. Government forces re-established control in the town, while local residents
returned to Harak to find many burned homes. The corpses of some civilians who had
remained in Harak during the military operation were found throughout the town. Others
who stayed behind had gone missing.

28. The FSA fighter described how he and his colleagues moved into areas following
Government forces. This source claims to have seen 400 civilian corpses. Some of the
civilian casualties were caused by shrapnel, some by close range gunfire and some bore
severe knife injuries. Some bodies had been burned. Among the dead bodies were women
and children.

29. Interlocutors accused the Shabbiha of removing many bodies from Harak. It is
alleged that the corpses were buried in the nearby 52 Brigade Headquarters, to cover up the
killing. According to the FSA fighter, “Government forces tried to hide the bodies of dead
civilians, but we could smell them.” Another interviewee suggested that the Syrian Army
commanders responsible for the operation presented the civilian dead as killed FSA
fighters.

30. The level of brutality unleashed on Harak may be connected to its location. As
mentioned above, the 52 Brigade headquarters is located near the town and there are other
military bases in the area. As such, Harak became a port of call for defecting soldiers.
Recognising this, the Syrian Army established a base in Harak in May 2011. Despite this,
defectors continued to seek refuge in Harak. In May, the defectors forced the army out of
Harak, killing around 10 soldiers. The commission continues to seek additional verification
of eventsin Harak from 18 to 26 August, in particular from Government soldiers involved
in the operation at the time.

31. It was determined that some civilian casualties in Harak bore injuries caused by
shrapnel. Considering the presence of FSA fighters in Harak and the direct hostilities
between Government forces and FSA fighters over the span of eight days, during which 30
FSA fighters were killed in combat, the commission is unable to conclude whether
Government forces shelled Harak indiscriminately during the period between 18 and 25
August. However there are reasonable grounds to believe that Government forces and
Shabbiha, committed the war crime of murder, killing persons hors de combat and civilians
taking no active participation in hostilities at close range with gun fire and knives.

32. The burning of bodies, among them women and children, is particularly
condemnable. It is not clear whether the persons whose bodies were burnt were killed by
burning or the bodies were burned later. Combined with credible allegations that bodies of
those killed in Harak were buried in a mass grave in the 52 Brigade Headquarters, indicates
that Government forces and affiliated militias are disregarding their obligation under
international humanitarian law to dispose of the dead in a respectful manner. The
concealment or disfiguration of bodies hinders the rehabilitation of victim communities and
prevents identification of the dead.
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Deir Baalbeh, 22—30 December

33.  Severd first-hand accounts of events that occurred in Deir Baalbeh, a town to the
east of Homs between 22 and 30 December were received. Intermittent skirmishes had
occurred between Government forces and FSA elements on the outskirts of Deir Baalbeh
during December. On 22 December, FSA elements successfully attacked the “Ishara’
checkpoint at the eastern edge of the city and managed to take control of it for afew hours.
Shortly after, Government forces shelled the eastern flank of the city using mortars and
tanks, causing civilian families to flee towards the centre of Deir Baalbeh. The shelling
intensified throughout the night of 22 to 23 December. According to some of the accounts
collected, that night “was the worst shelling that the city witnessed since the outset of
events in March 2011.” The shelling was indiscriminate and caused significant damage to
civilian houses and infrastructure.

34. On 23 December, Government tanks and armoured personnel carriers pushed
through the southern and northern parts of the city as confrontations intensified with
various FSA elements who attempted to push back Government forces using light weapons
and rocket-propelled grenades. Civilians, including families, were trapped in these areas as
they attempted to leave through regular checkpoints by foot or by other means of
transportation including cars and buses. According to corroborated accounts, Government
forces effectively blocked many of the exit points out of the city and forced families to
return. In one instance, a family of three was killed as it attempted to leave through the Tal
Nasr checkpoint manned by Government forces to the east of the city.

35.  Throughout the period from 24 until 28 December, hostilities continued between the
FSA and Government forces at various locations, as Government forces gradually gained
ground. Accounts confirm that the FSA light weaponry could not match the overwhelming
firepower of Government tanks, armoured personnel carriers and shelling. Groups of FSA
fighters, who were running low on ammunition, attempted unsuccessfully to smuggle some
of the families who were trapped inside the city to other locations before Government
forces could regain control of the city. Credible accounts confirm that Government forces
were able to push all FSA elements outside the city and take over Deir Baalbeh on 29
December. Investigations of the incident continue, including into reports stating that
civilians — numbering between 220 and 400 — were killed by Government forces as they
established control over the city on 29 December.

36. It is clear from the information obtained from credible and corroborated witness
accounts that Deir Baalbeh was attacked by Government forces. There are reasonable
grounds to believe that the shelling of the town during the night of the 22 to 23 December
was indiscriminate, causing significant damage to civilian houses and infrastructure. On 23
December, in the course of confrontations between the FSA and Government forces,
Government forces trapped civilians within Deir Baalbeh, blocking their exit from the town
and in one documented instance, killing a family that attempted to flee. Trapping civilians
within an area that is subsequently attacked suggests that Government forces made the
civilian population the object of their attack. There are reasonable grounds to believe that
Government forces committed the war crime of attacking civilians in Deir Baalbeh.
Investigation into this incident continues, with efforts to establish the number of casualties
and those responsible for issuing orders and implementing the military operation against
Deir Baalbeh.

Al-Mastomah, 7 January

37.  Al-Mastomah is a predominantly Sunni village located seven kilometres south of
Idlib. Prior to hostilities, Al-Mastomah had a population of 8,000, most of whom have fled
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due to protracted and escalating fighting. The village is located near the largest Government
military base in the area, a scout camp. The camp is located on the southern edge of Al-
Mastomah. A Government checkpoint in Al-Ta borders Al-Mastomah to the north.

38.  On 3 January 2013, FSA fighters from the neighbouring villages moved into Al-
Mastomah and attacked the scout camp. After three days of intensive fighting, during which
the village was heavily shelled by mortars, artilleries and tanks from the scout camp and a-
Ta checkpoint, the FSA withdrew from the village. The mgjority of the residents fled from
the shelling, with only afew remaining in the village. According to one interviewee, around
70 persons remained in the village, most of them elderly.

39. On 7 January 2013, in the early morning, Al-Mastomah came under attack by
Government forces using shelling and ground troops. Prior to the offensive, Government
forces had shelled the village from the scout camp and Al-Tal checkpoint for two hours.
Reports from credible sources suggest that Shabbiha deployed together with the army.

40. An eyewitness stated that troops conducted house-to-house searches before
establishing a base at a school on the eastern side of the village and set checkpoints around
it. An eyewitness who returned to village after the raid, recounted how bodies of summary
executed persons were collected and buried before dawn. The commission was able to
examine video footages of the deceased before their burial. The footage shows bodies of
women, children and elderly people among the deceased. It also appears that some of the
bodies were executed in close quarters.

41.  Government forces subjected Al-Mastomah to indiscriminate shelling, which caused
the mgjority of the town’s residents to flee. Government forces regained control of Al-
Mastomah after three days of clashes with the FSA. They entered the village and conducted
house-to-house searches. The mgjority, if not all FSA fighters fled Al-Mastomah after three
days of combat and their defeat by Government forces. The remaining civilians were made
the target of the ground assault by Government troops, which, there are reasonable grounds
to believe, executed civilians or persons hors de combat in close quarters. The video
footage of those killed indicated that Government forces executed women, children and the
elderly. There are reasonable grounds to believe that Government forces perpetrated the
war crime of murder in Al-Mastomah.

Incidents currently under investigation

42.  Investigations into a massacre that is alleged to have taken place on Sad Street in
Dara a city in August and a massacre that is alleged to have taken place in Duma outside
Damascus in October, are on-going.

Anti-Gover nment ar med groups

43.  Article 3 common to the Geneva Conventions, which applies in armed conflicts not
of an international character, prohibits the passing of sentences and the carrying out of
executions without previous judgment pronounced by a regularly congtituted court,
affording all the judicia guarantees which are recognised as indispensable under
international law.

44.  Anti-Government armed groups exercise limited control over territory and
population. The massacres perpetrated by anti-Government armed groups must be viewed
in this context.

GE.13-10625



A/HRC/22/59

GE.13-10625

Execution of members of the Al-Berri clan, Aleppo, 28/29 July

45.  Interviews with persons who made credible admissions against their own interest,
provide an account of a mass killing that took place in Aleppo on 28 or 29 July.

46.  Aninterviewee explained that there had been an agreement between the FSA and the
Awlad Al-Berri in Aleppo to not engage in hostilities. Following this agreement, the FSA
raided the police station of Bab Al-Naireb in Aleppo. Awlad Al-Berri, according to the
FSA, “committed treason,” violating their agreement and attacking the FSA, resulting in the
deaths of 11 FSA fighters. In retaiation, FSA reinforcements attacked Awlad Al-Berri,
killed several members in combat, besieged Bab Al-Naired and captured five members of
the Al-Berri family, including Zaino Al-Berri, a prominent Syrian parliamentarian.
According to the interviewee, the FSA interrogated the five members of Awlad Al-Berri
and found them to be “drug dealers, Shabbiha who oppress demonstrations and who arm
citizens to oppress demonstrations, rapists of female students at Aleppo University and
murders of youths.” According to the interviewee, one member of the Awlad Al-Berri
confessed to raping 14 young women at Aleppo University. Following the interrogation, the
five persons were referred to the ‘Shari’a Court’ in Aleppo, a quasi-judicia body
established by Liwa Al-Tawhid. The ‘Shari’a Court’ sentenced all five persons to death.
Liwa Al-Tawhid executed the sentence by gunning down those “convicted.” The event was
filmed and the footage rel ease on the internet.

47.  The persons sentenced and executed by the ‘Shari’a Court’ in Aleppo were either
hors de combat or civilians taking no active part in hostilities. The perpetrators, namely
Liwa Al-Tawhid and the FSA, were aware of their status, having captured them in combat.
The sequence of events, the lack of an appeal, combined with other accounts of ‘Shari’a
Courts' and councils amount to reasonable grounds to believe that the ‘Shari’a Court’ of
Aleppo was not regularly constituted and did not afforded the essential guarantees of
independence and impartiality and other judicial guarantees recognised as indispensable
under international law. Consequently, there are reasonable grounds to believe that an anti-
Government armed group, likely the Liwa Al-Tawhid, which is affiliated with the FSA,
perpetrated the war crime of sentencing and execution without due process.

Execution of five soldiersin Latakia, post-July 2012

48. Oneinterviewee, an FSA fighter, confirmed that he had been part of a brigade that
had captured “five Alawites’ on aroad into Al-Haffa. He could not provide the date of the
incident but stated it had happened after his defection to the FSA in late July. He stated that
those captured were soldiers who had surrendered. The five captives were interrogated and
“confessed to committing rape and killing civilians in Al-Haffa” He confirmed that they
were executed shortly afterwards. The interviewee noted that not all captured soldiers were
executed by his FSA-affiliated group: “ Sunni captives were kept. Alawites were executed.”
In thisinstance, the FSA perpetrated the war crime of execution without due process.

Incidents currently under investigation

49. Video footage of anti-Government armed groups summarily executing captured
Government soldiers and affiliated militia members, informers and people believed to be
members of the Shabbiha is publicly available. Namely, under investigation is the
execution of 10 to 28 Government soldiers near Sarageb, Idlib on 1 November. It is alleged
that the execution was conducted by the Mountain Shield Brigade, an anti-Government
armed group. Investigations are also continuing into the execution of 21 Government
soldiers in Aleppo on 10 September. It is alleged that anti-Government armed groups
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affiliated with the FSA are responsible. The execution of eight to ten hors de combat
Government soldiers in Ras Al-Ayn in mid to late November, is also being investigated. It
is aleged that the execution was perpetrated by the Al-Nusra Front. There incidents, if
confirmed, would amount to war crimes. Attempts to interview perpetrators or eyewitnesses
have so far been unsuccessful, however, investigations are on-going.
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Other unlawful killing:

1. Unlawful killings, which did not fall within the above definition of massacres,
continue to be recorded. Arbitrary deprivations of life contrary to international human
rights law, such as extra-judicial or summary executions, occurred throughout the reporting
period, frequently overlapping with the war crime of murder. Unlawful killing attributable
to both Government forces and anti-Government armed groups in five governorates were
recorded.

2. The practice of summarily executing people suspected of supporting or being part of
anti-Government armed groups continued during this reporting period. Forty-one
individuals provided information on executions conducted by Government forces in
violation of international law. Ten interviewees witnessed the executions first-hand. The
remaining witnessed the aftermath, learned of the death from an eyewitness, or were family
members of those killed. The incidents were spread geographically.

Homs

3. A recently-defected interviewee watched a raid in Homs led by Genera [name
withheld] on 8 August. Several persons were arrested and brought to Bilal mosgue. Twelve
men were allegedly shot execution style; the interviewee saw their bodies later in the
hospital. The interviewee identified the commander of the operation as being from the air
force intelligence in Homs, Brigadier [name withheld].

4, In a small village east of Homs, on 1 or 2 October, an interviewee witnessed a
ground operation conducted by a mixture of army, security agencies and local Shabbiha.
The interviewee recognised the army from their uniforms and tanks, and the intelligence
agency personnel because they drove civilian cars. He said he recognised the Shabbiha
because “we are particularly afraid of them — especial